Mr. Cooley, mine management viewed the work refusal and'the use of foul
and abusive language as acts of Insubordination.  In addition, management
also took into consideration the fact that Mr. Cooley had previously been
disciplined for insubordination and work refusals (apparently unrelated
to safety), and that he was on probation at the time of the work refusal
which prompted his discharge. Under the circumstances, and in light of
the precedent discrimination cases discussed above, it is necessary to
explore the following issues raised in these proceedings:

1.  Whether the lighting of the dryer in question with a
burning piece of paper was an unsafe practice.

2.  Whether Mr. Cooley made any statements to management
concerning a safety complaint connected with the lighting
of the dryer with a burning piece of paper.

3.  Whether Mr. Cooley's safety concern connected with

the lighting of the dryer with a burning piece of paper
was made in good faith.

4.  Whether Mr. Cooley's refusal to light the dryer with a
burning piece of paper was reasonable, and if so, whether
the work refusal is protected activity under the act,

5.  Whether respondent has carried its burden of showing that
Mr. Cooley's discharge was motivated by unprotected
activities and that he would have been discharged for
those activities alone.

Lighting the No. 6 Dryer with a burning piece of paper.

One critical issue presented in this case is whether or not the practice
of lighting the dryer pilot light in question with a burning piece of paper
was an unsafe practice.  The record in this case reflects that there is a "right"
and "wrong" way to initiate pilot for the dryer in question. The "right"
way Is by means of pushing certain buttons on a control panel which is located
some fifteen or so feet from the area where the dryer pilot light is
located.  The testimony and evidence adduced in this case amply supports
a conclusion that the "right" way to light the pilot in question is by
the mechanical means of buttons located at the control panel, and that
the lighting of the pilot by means of burning pieces of paper either
stuffed into the pilot location or attached to an end of a wire and then
inserted into the pilot light area is the "wrong" way to light It.

Although neither party  called any expert witnesses to testify as
to the engineering and mechanical operational parameters of the dryer
in question, I conclude and find that the testimony and evidence adduced
in this case supports the conclusion that the pilot light was never
Intended to be initiated or lit by means of a burning piece of paper,
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erform a job task which he believed to be unsafe,
